IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL
MUMBAI BENCH

ORIGINAL APPLICATION NO 836 OF 2019
DISTRICT : PALGHAR
Shri Subhas M. Jadhav
Working as Inspector, State Excise,

Flying Squad, Thane.
R/o: Adarsh Nagar, Mahim Road,

~— — — — ~—

Palghar. ...Applicant

Versus

1. The State of Maharashtra, )
Through Addl. Chief Secretary, )

Home Department, Mantralaya, )
Mumbai 400 032 )

2. The Commissioner, )
State Excise, [M.S]|, Mumbai. )
Having office at Old Custom )
House, 2nd floor, Fort, Mumbai. )

3. The Divisional Dy. Commissioner)
Thane. )

4. The Superintendent, )
State Excise, Thane. )

S. The Superintendent, )
State Excise, Palghar. )

6. The Director, [Enforcement & )
Vigilance in the office of )

).

Respondent no. 2. ..Respondents



2 0.A 836/2019

Shri A.V Bandiwadekar, learned advocate for the Applicant.
Shri A.J Chougule, learned Presenting Officer for the Respondents.

CORAM : Shri A.P Kurhekar (Member)(J)

DATE : 21.02.2020

JUDGMENT

1. The applicant is seeking directions to the Respondents to
implement the order dated 25.5.2018 issued by Respondent no. 2,
Commissioner, State Excise, Mumbai so that he could exercise his
jurisdiction as Excise Inspector, Thane-II covering territorial area, C-

Division, Vasai, Palghar, Dahanu, Bhiwandi and Wada.

2. The controversy falls for determination in this Original Application
has arisen in view of bifurcation of District Thane into two Districts,
namely, Thane and Palghar. The State of Maharashtra, by notification
dated 31.7.2014 had created Palghar District having carved out from
Thane District. In pursuance of the said Notification issued by
Government of Maharashtra, later Respondent no. 1, issued G.R dated
30.6.2016, whereby transferring in all 64 posts of various cadres
including Excise Inspector working in Thane District to the
establishment of Superintendent, State Excise, Palghar. The applicant
was serving as Excise Inspector, Thane-II. As such, by virtue of G.R
dated 30.6.2016, the post of Flying Squad No. 2, Thane was brought
under the control of Superintendent, State Excise, Palghar and the said
Flying Squad was renamed as District Flying Squad, Palghar with its
headquarters at Palghar. Respondent no. 2, Commissioner, State Excise,
accordingly issued order dated 22.5.2018 for implementation of G.R
dated 30.6.2016.

3. In 2016, while applicant was serving as Excise Inspector, Thane,
he was suspended by order dated 18.6.2016 in view of registration of

crime under the Prevention of Corruption Act against him. The applicant
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has challenged the suspension order in O.A 1015/2016, which was
allowed by order dated 20.2.2017 and the directions were issued to
reinstate the applicant within four weeks. In pursuance of the decision,
applicant was reinstated in service on the post of Excise Inspector, State
Excise, Flying Squad, Thane-2 by order dated 22.9.2017. The applicant,
however, contends that he is not allowed to exercise jurisdiction as
Excise Inspector, State Excise, Flying Squqd, Thane-II over the areas
namely, C-Division, Vasai, Palghar, Bhiwandi, Dahanu and Wada. He
has made representation dated 29.9.2018 requesting Respondent no. 2
that in view of his reinstatement in service, by order dated 22.9.2017, he
be allowed to work as Excise Inspector, State Excise, Flying Squad,
Thane-2 covering the area C-Division, Bhiwandi and Thane. However,
the representation was not responded. Hence the applicant has filed the

present Original Application.

4. Respondents opposed the Original Application by filing affidavit in
reply on behalf of Respondents no 2 and 6 interalia denying the
entitlement of the applicant to the relief claimed.

The sum and substance of the defence is that in view of bifurcation of
Thane District in to Thane and Palghar District, Home Department, by
G.R dated 30.6.2016 had transferred the post of Excise Inspector, Flying
Squad, Thane to the establishment of Superintendent, State Excise,
Palghar and its jurisdiction is confined to Palghar District only.
Respondent no. 2 submits that the proposal of reorganization of the
territorial jurisdiction of State Excise Department has been also
approved by the Hon’ble Minister in its meeting dated 4.9.2018, whereby
the Excise Inspector, Flying Squad, Palghar, will work and function for
Palghar District only, and the jurisdiction from Thane which was earlier
with Flying Squad, Thane-II will be with State Excise Department, Thane
District. With these pleadings, Respondents prayed to dismiss the
Original Application.

S. Heard Shri A.V Bandiwadekar, learned advocate for the applicant
and Shri A.J Chougule, learned Presenting Officer for the Respondents.
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During the course of final hearing, learned P.O produced the original file
of meeting dated 4.9.2018.

6. The issue posed for consideration in the present O.A is thus about
the administrative decision of the Respondents to restrict territorial
jurisdiction of State Excise, Flying Squad, Palghar, for Palghar District
only. True, before bifurcation, Flying Squad, State Excise, Thane-2 had
territorial jurisdiction over C-Division, Vasai, palghar, Dahanu, Bhiwandi
and Wada, being Talukas from Thane District, as seen from order dated
17.2.2005, (page 62 of Paper Book) and order dated 5.6.2012, (page 63 of
the Paper Book). However, later position was changed in view of
bifurcation of Thane District and creation of Palghar District carving out

its territorial jurisdiction from Thane District.

7. Admittedly, by G.R dated 30.6.2016, 64 posts from the
establishment of Thane District were assigned and transferred on the
establishment of Superintendent, State Excise, Palghar. Para 2 & 3 of
the G.R dated 30.6.2016, (page 65 of the Paper Book) is material, which

is as follows:-

QU aeER SR &3 MarE 859 suiaauaAm Pt delcel UgiaR AN a0t

O BRIAE YT, A IR eeh A B #REY TAH .2, 310 3 3teliaws,

S UG e, UIETER Aient Frizonznen ~ fSiegt Rt uae, ueter” At e BrERd

VBT a A HIAE WTeR AEA, dtd 3u3iefiaies, A 3RS U (Ie-q), IZ A

AT 30 Vasit UietER Az,

3. IWIAIAM &8 U2 FafHAd TR [Siegies a0t Hena e 3efeis, A
3CUEA Yeeh, B AEll AR UG sl @ HAR 3R [l TR aee woa

31efiatep, A AR Yeeh, WETER A= HRIATDS A01 A BTG HA.

8. In pursuance of it, Respondent no. 2, Commissioner, State Excise,
had also issued order dated 22.5.2018, (page 69 of the Paper Book).
However, Respondent no. 2, again issued another letter dated 25.5.2018
(page 70 of the Paper Book), stating that despite issuance of G.R dated
30.6.2016, the territorial jurisdictions of Flying Squad, Palghar will also

extend to C-Division, Bhiwandi, Vasai, Palghar and Dahanu. This letter



5 0.A 836/2019

issued by Respondent no. 2, Commissioner, State Excise, has been
heavily relied upon by the learned counsel for the applicant to
substantiate that the applicant’s territorial jurisdiction is inclusive of C-

Division, Bhiwandi, Vasai, Palghar and Dahanu.

9. However, material to note that letter dated 25.5.2018 is not the
ultimate position as again Respondent no. 2 had issued another order
dated 6.9.2018 reiterating the contents of G.R dated 30.6.2016 affirming
the position that jurisdiction of State Excise, Palghar will be restricted to
Palghar District only. Para 4 of the order dated 6.9.2018 is material,

which is as follows:-

“g. o= ferol fRetics 30.0§.209¢ 3= forfietes, 3R Uld, WHER Aid BRI
gt Sicat sRid. RGAR ol SiegaRiet Fdn SRR uAd a WeteR fSegadt zadst
MR UAG WA, add TR, R U, UEER AlR & FRGEE 1Ry 3t
Sicqna Aa 3Rl AGD TRIGTH, R URIE, S0l Afdhs FACRIA HRUAA Add.”

10. Indeed the letter dated 25.5.2018, issued by the Commissioner,
State Excise, which has been heavily relied by the learned counsel for the
applicant is quite understandable and not palatable in view of G.R dated
30.6.2016, issued by the Government, whereby 64 employees working in
the establishment of Thane District has been transferred and assigned to
Palghar District. As such, it is letter dated 25.5.2018 issued by the
Commissioner, State Excise, has given leaver to the applicant to agitate
that his jurisdiction is inclusive of C-Division, Thane, Bhiwandi, Vasai,
Palghar and Dahanu. In my considered opinion, one need to go by the
decision taken by the Government in terms of G.R dated 30.6.2016 and
approval given by the Hon’ble Minister for reorganization of territorial
jurisdiction in its meeting dated 4.9.2018, which will be dealt with little

later.

11.  Needless to mention that it is the prerogative of the Government to
formulate a particular policy and it falls within the domain of the
executive alone. The efficacy cannot be questioned before the Tribunal if

it does not violate the Statute or Constitution. The Tribunal or Court
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cannot sit in judgment over the policy of the executive. Furthermore, in
order to challenge the administrative action, applicant needs to establish
that executive decision is contrary to mandatory provisions of law or
violative of fundamental rights including being in violation of guarantee
of fairness. It may also be assailed on the ground of being in exercise of
gross abuse of powers, arbitrary or malafide. The malafide or

arbitrariness have to be shown to be patent.

12. Turning to the facts of the present case, learned counsel for the
applicant was harping upon the order issued by the Commissioner, State
Excise dated 25.5.2018 (page 70 of the Paper Book) and the order of
reinstatement of the applicant to buttress his point that the jurisdiction
of the applicant covers C-Division, Vasai, Palghar, Dahanu, Bhiwandi
and Wada. He canvassed that in view of this orders particularly order
passed by the Commissioner, State Excise, dated 25.5.2018 so long as it
is not modified by the Commissioner himself or superseded by the
Government in appropriate manner, the jurisdiction of the applicant over
the said arear cannot be taken away. To say the least, his submission is

misconceived and has to be rejected.

13. Once State Government had issued G.R dated 30.6.2016
transferring staff of State Excise Department then working in Thane
District to the establishment of Palghar District, consequently, it has
effect of transfer of the post held by the applicant to Palghar. Indeed,
there is specific mention in the G.R dated 30.6.2016 that erstwhile Flying
Squad, State Excise, Thane-II will be under the control of the
Superintendent, State Excise, Palghar and will be known as District
Flying Squad, State Excise, Palghar, with its headquarters at Palghar.
This being the position, only because earlier jurisdiction of the applicant
while working as Excise Inspector, Flying Squad, Thane was covering
area from Thane District, it does not mean that it is continued even after
issuance of G.R dated 30.6.2016. The letter issued by the Commissioner
dated 25.5.2018 which has been heavily relied upon by the learned
counsel for the applicant is indeed contrary to the letter of spirit of G.R

dated 30.6.2016. Needless to mention that applicant have no legally



7 0.A 836/2019

vested right in the matter of territorial jurisdiction of the post held by
him and it is prerogative of the executive to determine the territorial

jurisdiction.

14.  Apart, in view of need of re-organization of territorial jurisdiction,
Respondent no. 2, Commissioner, State Excise has constituted
Committee headed by the Joint Commissioner, State Excise,
(Administration) to reorganize the structure of the State Excise
Department vis-a-vis its territorial jurisdiction. This was aimed for equal
distribution of the work. In this behalf, perusal of the minutes dated
4.9.2018 held in the chamber of the Hon’ble Minister, State Excise,
reveals that the proposal submitted by the Committee was accepted by
the Hon’ble Minister. The perusal of the original file tendered by the
learned Presenting Officer reveals that the recommendations made by the
Committee were accepted and directions were issued to act accordingly.
In-so-far as this aspect is concerned, learned counsel for the applicant
sought to contend that the applicant has sought information about
meeting dated 4.9.2018 under R.T.I Act and he was informed that no
such proposal was submitted by the Committee to the Government. This
is nothing but hair splitting exercise without any substance. Indeed, the
information availed under R.T.I Act which is tendered during the course
of arguments and marked as X’ itself reveals that meeting was held on
4.9.2018 for the approval of the Hon’ble Minister, State Excise. It
appears that the said proposal was not routed through the Secretary,
State Excise and therefore, there is endorsement “usa@ A AER A G .
Indeed, below the endorsement, there is approval of Hon’ble Minister,
State Excise, stating that follow up action should be taken as per
proposal submitted to the Hon’ble Minister. On the basis of it,
Respondent no. 2, Commissioner, State Excise, had issued order on
6.9.2018, (Page 131 of the Paper Book) wherein, there is specific mention

as below:-

“orzet Tt fstis 30.08.209% 3md Flers, R, Uum, WER AR BRI AP gt 3R
AR o ez Taast 2R e q TR HeaIRE Waa R U 3. add e, sRR
T, UTETER Alel @i HRISHA Wy 30l Seghd Ad 3Rad Aigsd Folets, sRE u2es, ol Adws

FEAaRd B T,
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15. It is thus explicit that now there are separate Flying Squad, State
Excise for Thane and Palghar District and the territorial jurisdiction from
Thane District which was earlier with Flying Squad, State Excise,
Palghar will be handed over to State Excise, Flying Squad, Thane. As
such, it leaves no doubt that the territorial jurisdiction of Palghar District
and Thane District for the purpose of State Excise Department has been
clearly defined and territorial jurisdiction of the concerned Flying Squad
is now confined to the territorial jurisdiction of the District only. Despite
this clear position, the applicant is raking up issue of territorial
jurisdiction as if he has legally vested right to exercise the jurisdiction
over area from Thane District forever. Such claim, in view of the above

discussion deserves rejection only.

16.  The totality of the aforesaid discussion, leads me to the conclusion
that the Original Application is devoid of merit and deserves to be

dismissed.

ORDER

Original Application stands dismissed with no order as to costs.

(A.P Kurhekar)
Member (J)

Place : Mumbai
Date : 21.01.2020
Dictation taken by : A.K. Nair.
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